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SUBSTI TUTE HOUSE BI LL 1854

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Commttee on Early Learning & Children's Services
(originally sponsored by Representatives Dickerson, Darnei | | e,
Roberts, Appleton, Kenney and Hurst; by request of Departnent of
Soci al and Heal th Services)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Rel ating to background check requirenents for the departnent
of social and health services and the departnment of early |earning;
amendi ng RCW 26. 33. 190, 26.44.030, 41.06.475, 43.43.830, 43.43.832,
43.43. 842, 70.128.120, 70.128.130, 70.129.130, 71.09.115, 71.09. 300,
and 72.23.035; reenacting and anending RCW 74.15.030; adding a new
chapter to Title 43 RCW <creating a new section; repealing RCW
41. 06. 476, 43. 20A. 710, 41.06. 480, and 72. 05.440; prescribing penalties;
provi ding effective dates; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. DEFIN TIONS. As used in this chapter,
unl ess the context indicates otherw se:

(1) "Applicant” nmeans a current or prospective departnent or
service provider enployee, volunteer, student, intern, researcher,
contractor, or any other individual who will or nmay have unsupervised
access because of the nature of the work or services he or she
provi des. "Applicant” includes but is not limted to any individua
that will or may have unsupervi sed access and is:

(a) Applying for a license or certification fromthe departnent;

(b) Seeking a contract with the departnment or a service provider;
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(c) Applying for enploynent, pronotion, reallocation, or transfer;

(d) An individual that a departnent client or guardian of a
departnment client chooses to hire or engage to provide services to
hi msel f or herself or another vulnerable adult, juvenile, or child and
who mght be eligible to receive paynent from the departnent for
servi ces rendered; or

(e) A departnent applicant who wll or my wrk in a
depart nment - covered position.

(2) "Authorized" neans the departnent grants an applicant, hone, or
facility perm ssion to:

(a) Conduct licensing, certification, or contracting activities;

(b) Have unsupervi sed access;

(c) Receive paynents from a departnent program or

(d) Work or serve in a departnment-covered position

(3) "Background check or investigation”™ neans obtaining and
review ng existing records, files, docunents, databases, other sources
of tangible information, or background information disclosed by an
applicant or service provider under this chapter. "Background check"
may include a fingerprint-based background check conducted by the
Washi ngton state patrol or federal bureau of investigation.

(4) "Background information"” nmeans the information obtained during
t he background check conducted under this chapter to determ ne whet her
an applicant or service provider nust be disqualified; lacks the
character, conpetence, and suitability to have unsupervi sed access; or
is not eligible for paynent fromthe departnent for services rendered.

(5) "Certified" neans a determnation by the departnent that a
person, hone, or facility that is not required by law to be |icensed
has met the applicable statutory or regulatory mninmm |icensing
requirenents.

(6) "Character, conpetence, and suitability" neans the personal and
prof essional capability of an applicant or service provider to have
unsupervi sed access. An assessnent of "character, conpetence, and
suitability" includes disqualifying of fenses, and may include any ot her
information indicating that an applicant or service provider does not
have the personal or professional capability to have unsupervised
access.

(7) "Children" and "youth" are used interchangeably in this chapter
to nean:
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(a) A child or youth who is under the care of a |egal guardian,
custodian, or the departnent, including individuals under eighteen
years of age;

(b) Any person eighteen to twenty-one years of age to whom the
departnent is providing continued foster care pursuant to chapter 74.15
RCW or

(c) An individual with a devel opnental disability up to twenty-one
years of age.

(8) "Conviction" neans the outconme of a crimnal charge in which an
adult or juvenile has been found guilty of a crinme, pled guilty to a
crime, or pled no contest resulting in a court finding of guilty.

(9 "Crinmes relating to drugs" neans a conviction of a crine of
manuf acture, delivery, or possession with intent to manufacture or
deliver a controll ed substance.

(10) "Crimnal history" means crimnal history record information
nonconvi ction data, conviction record, or disposition as defined in RCW
10. 97. 030.

(11) "Departnent” neans the departnent of social and health
servi ces.

(12) "Departnent-covered position" neans any position within the
departnment in which a current or prospective departnent enployee,
vol unt eer, student, or intern will or nay have unsupervi sed access.

(13) "Disqualified" or "disqualifying" neans, after considering the
applicant or service provider's background information or character
conpetence, and suitability, it is determned that he or she is not
al l oned unsupervised access or is not eligible for paynent from the
departnent for services rendered.

(14) "Juvenile" nmeans a juvenile of fender under the jurisdiction of
juvenile rehabilitation admnistration or a youthful offender under the
jurisdiction of the departnent of corrections who is placed in a
juvenile rehabilitation adm nistration facility.

(15) "License" neans authorized by the departnent to provide
services after neeting mninmumlicensing requirenents.

(16) "Negative action"™ nmeans a witten decision, finding, or
action, regardless of any applicable ongoing appeal process, nade or
taken by an authorized judicial, admnistrative, or governmental entity
agai nst an applicant or service provider for any matter involving:
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(a) Di shonesty including but not limted to deliberate
falsification of business records, theft, deliberate deception, or
I ying;

(b) Gvil adjudication proceeding finding of, or upholding an
agency finding of, donestic violence, abuse, sexual abuse, neglect,
abandonnment, exploitation, financial exploitation, or m sappropriation
of resident funds or property, under any applicable chapter including
but not limted to chapters 13.34, 18.51, 18.130, 26.44, 26.50, 74.34,
and 74.42 RCW or rules adopted under these or other applicable
chapt ers;

(c) Donestic violence, unl awful harassnment, sexual assault, or any
other type of harassnent or assault offense involving a vul nerable
adult, juvenile, or child, which results in a protection order being
I ssued agai nst the perpetrator;

(d) Term nation, revocation, suspension, restriction, or denial of
a license, professional Iicense, certification, or contract by a
governnmental entity for a matter that relates to the character,
conpetence, and suitability of an applicant or service provider to have
unsupervi sed access;

(e) A departnent of health disciplining authority final decision
including but not limted to unprofessional conduct relating to the
foll ow ng actions:

(i) Sexual m sconduct;

(11) Abuse, neglect, exploitation, or financial exploitation of
anyone who i s not considered vul nerabl e;

(ti1) Practicing wwthout a |license; or

(iv) Practicing outside of |licensed authority;

(f) Adult protective services, resident protection, or supported
living program final finding;

(g) Child protective services final finding; or

(h) Federal governnent finding that if such applicant or service
provider were l|icensed, certified, enployed, volunteered, issued a
contract, authorized to receive paynent, or authorized to have
unsupervi sed access, the receipt of federal funds by the state could be
j eopar di zed. "Negative action" includes all witten findings,
decisions, or actions that beconme final due to the failure of the
all eged perpetrator to tinely exercise a legal right to appeal a
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negative action nade or taken by an authorized judicial,
adm ni strative, or governnental entity.

(17) "Ofense" nmeans any background information, crimnal history,
conviction, negative action, or pending matter covered under this
chapter that will or may cause an applicant or service provider to be
di squalified from havi ng unsupervi sed access.

(18) "Paynent" neans noney the departnent directly pays to an
applicant or service provider for providing services to departnent
clients who are vul nerable adults, juveniles, or children.

(19) "Pending matter" means an arrest, charge, or witten
allegation by a judicial, admnistrative, or governnental entity
relating to an offense that, when final, may lead to a determ nation
that an applicant or service provider nust be disqualified pursuant to
this chapter, and has not yet been decided by an authorized judicial,
adm ni strative, or governnental entity. "Pending matter" may incl ude
an ongoing investigation without a charge or allegation. " Pendi ng
matter" does not include the applicable ongoing appeal period, if any.

(20) "Protection order"™ neans any protective, no-contact, or
restraining order against an applicant or service provider, issued by
an authorized judicial, admnistrative, or governnental entity after a
heari ng, because of donestic violence, unlawful harassnent, sexual
assault, or any other type of harassnent or assault offense involving
avictimthat is a vulnerable adult, juvenile, or child. "Protection
order” does not include any tenporary protection, no-contact, or
restraining order that a requesting party obtains prior to notice and
hearing being given to the alleged perpetrator.

(21) "Result" neans the outcone of a background check.

(22) "Secretary" nmeans the secretary of the departnent of socia
and heal th services.

(23) "Secure facility" has the neaning provided in RCW 71. 09. 020.

(24) "Service provider" neans entities, facilities, agencies,
busi nesses, or individuals who are licensed, certified, authorized, or
regul ated by, receive paynent from or have contracts or agreenents
with, the departnment to provide services to vulnerable adults,
juveniles, or children. "Service provider" includes individuals whom
a departnent client or guardian of a departnment client may choose to
hire or engage to provide services to thenselves or another vul nerable
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adult, juvenile, or child and who m ght be eligible to receive paynent
fromthe departnent for services rendered. "Service provider" does not
i nclude those certified under chapter 70.96A RCW

(25) "Unsupervised access” neans working with or being in the
presence of vul nerable adults, juveniles, or children out of sight of:

(a) Another applicant or service provider who has passed a
background check; or

(b) A parent, relative, or guardian

(26) "Wul nerable adult" means an adult who is:

(a) A vulnerable adult as defined in chapter 74.34 RCW

(b) Sixty years of age or ol der who has the functional, nental, or
physical inability to care for hinself or herself;

(c) Found incapacitated under chapter 11.88 RCW

(d) Devel opnental |y di sabl ed as defined under RCW 71A. 10. 020;

(e) Admtted to any facility operated by the departnent;

(f) Receiving services from applicants or departnent service
provi ders; or

(g) Receiving services through honme health, hospice, or honme care
agencies required to be licensed under chapter 70.127 RCW

"Wul nerable adult"” does not include: I ndi vidual s receiving
servi ces under chapter 70.96A RCWunl ess they have been admtted to a
detoxification facility or detained or commtted to a chemca
dependency treatnent facility certified under chapter 70.96A RCW or
juveni |l es between eighteen and twenty-one years of age who are under
the jurisdiction of the juvenile rehabilitation adm nistration or the
departnment of corrections.

NEW SECTION. Sec. 2. | NVESTI GATI ON AND ACCEPTANCE OF BACKGROUND
| NFORMATI ON.  The legislature finds that the departnent of social and
health services, service providers regulated by the departnent,
parents, vulnerable adults, in-honme care service providers |icensed
under chapter 70.127 RCW departnent clients, guardi ans of departnent
clients, and others need adequate information to determne the
character, conpetence, and suitability of an applicant or service
provi der to have unsupervi sed access.

(1) The secretary nmay require applicants or service providers to
obtain and provide background information, and the secretary may accept
background information provided by outside entities or persons. The
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secretary shall obtain or require the applicant or service provider to
obtai n and provi de background information relating to crimnal history,
convi ctions, negative actions, offenses, and pending matters as defi ned
in section 1 of this act, and any out-of-state equival ent when:

(a) Licensing, certifying, contracting, subcontracting, regul ating,
aut hori zing receipt of paynents from the departnent, or authorizing

applicants or service providers, who will or may have unsupervised
access;

(b) Contracting with applicants or service providers for in-hone
services, case nmahagenent, care, supervision, or treatnent of

vul nerabl e adults, juveniles, or children;

(c) Obtaining or causing to be obtained the background information
of applicants or service providers, including providers paid by hone
care agencies for services, and their enployees, volunteers, interns,
and ot her persons, who will or may have unsupervi sed access;

(d) Authorizing unsupervised access for departnent applicants who
may work in a departnent-covered position, including but not limted
t o:

(1) Positions that conduct conprehensive assessnents, financial
eligibility determnations, licensing certification, contract and
fiscal activities, investigations, surveys, or case nmanagenent; or

(i1) Positions otherwise required by federal |law to neet enpl oynent
st andar ds.

(2) Departnent enployees hired prior to the effective date of this
section shall

(a) Retain their departnent-covered position unless any background
check performed after the effective date of this section reveals
di squal i fying background information that was not identified in a
previ ous background check. If the new disqualifying background
information is identified in a background check perforned after the
effective date of this section, the departnment enployee nay not retain
his or her departnent-covered position;

(b) Be subject to the standards and rules developed for all
departnent applicants under this chapter if they are reall ocated from
their current departnent-covered position or are laid off, transferred,
pronoted, or denoted into a different departnent-covered position.

(3) At the request of an in-honme care service provider |icensed
under chapter 70.127 RCW unless otherwise prohibited by law, the
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departnment may release information indicating that the applicant or
service provider has a final civil adjudication proceeding finding
under section 1(16) (b), (f), or (g) of this act. Unless permtted by
law, or an authorized witten release is required and provided, the
departnent shall not rel ease substantive information about the nature
of the finding under section 1(16) (b), (f), or (g) of this act.

(4) The secretary may require in-home care service providers
i censed under chapter 70.127 RCWrequesting information in subsection
(3) of this section to pay reasonable costs associated with perform ng
the services specified in subsection (3) of this section.

(5) The secretary shall adopt rules and set standards to inplenent
subsections (3) and (4) of this section.

NEW SECTI ON.  Sec. 3. BACKGROUND CHECK STANDARDS AND RULES. (1)
The secretary shall adopt rules and set standards to:

(a) Require specific procedures and action when disqualifying
background information is discovered by the departnent or by service
provi ders who conduct background investigations as required under this
chapter; and

(b) Regulate the release of background information as defined in
section 1 of this act.

(2) The secretary and service providers may consider background
information from any jurisdiction including but not limted to in-
state, national, international, out-of-state, and any equivalent
background information for any offense covered under this chapter to
determ ne the character, conpetence, and suitability of applicants or
servi ce providers.

(3) The secretary shall adopt rules regarding applicants or service
providers that provide in-honme care services under contract with the
depart nment. The rules nust include permanent disqualification for a
record of a conviction of a crinme relating to drugs as defined in
section 1 of this act when in-hone care is provided through:

(a) Medicaid personal care under RCW 74.09.520;

(b) Conmmunity options program entry system waiver services under
RCW 74. 39A. 030;

(c) Chore services under RCW 74. 39A. 110; or

(d) O her home and community |long-term care prograns, established
under chapters 74.39 and 74.39A RCW adm ni stered by the departnent.
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(4) A departnent client, or his or her legal guardian, who is
directly hiring or engaging an applicant or service provider nust be
gi ven background information to determ ne the character, conpetence,
and suitability of the applicant or service provider.

(5) A departnent client, or his or her |egal guardian, may choose
to hire or retain an applicant or service provider after receiving
notice from the departnent of a disqualifying offense; however the
secretary shall deny paynent for any subsequent services rendered by
the disqualified applicant or service provider. The client does not
have a right to a fair hearing under chapter 34.05 RCW and RCW
74.39A.095 for the departnent's denial of paynent based on
di squal i fyi ng of f enses.

(6) The secretary shall adopt rules regarding current and
prospective departnent applicants in departnent-covered positions and
shal | include requirenents to:

(a) Conduct an initial background check and any additional
background check including rechecks under section 6 of this act;

(b) Assess background check results by applying the standards set
out in this chapter;

(c) Review background check results for up to three applicants
under final consideration for a departnent-covered position;

(d) Specify when a conditional appointnent of an applicant is
al | oned;

(e) Specify when and how a departnent position that is not a
covered position is changed to a covered position;

(f) Address any appeal rights; and

(g) Conduct fingerprint-based background checks as all owed under
state or federal |aw

NEW SECTION. Sec. 4. DI SCLOSURE. (1) Applicants and service
providers who are required to have a background check wunder this
chapter nust disclose, in witing, background information relating to
any offense covered under this chapter and swear to the truth of the
witten disclosure under penalty of perjury. The disclosure nust
i nclude all background information and offenses that occurred in any
jurisdiction, including jurisdictions outside the state of Wshi ngton
and the United States of Anmerica.
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(2) After a background check has been conpleted, the applicant or
service provider is under a continuing obligation to disclose any
subsequent offenses wthin seven calendar days of the subsequent
of f ense.

(3) Service providers nust disclose subsequent offenses as required
in subsections (1) and (2) of this section to the departnent staff
responsible to license, certify, contract, authorize, regulate, or
nmoni tor servi ces.

(4) Service providers and applicants subject to this chapter nust
di scl ose subsequent offenses as required in subsections (1) and (2) of
this section to the responsi ble service provider.

(5) Departnent applicants in departnent-covered positions nust
di scl ose subsequent offenses as required in subsections (1) and (2) of
this section to the departnent hiring authority.

(6) Upon receipt of a report of subsequent offenses as required
under subsections (1) and (2) of this section, the responsible
departnment staff, departnent hiring authority, and service provider
nmust :

(a) Require the subject of the disclosure to undergo another
background check; and

(b) Assess the background check result using the standards or rules
adopt ed under this chapter.

(7) Failure of an applicant or service provider to disclose
subsequent offenses as required in this section constitutes m sconduct
under Title 50 RCW

(8) Failure of a departnment applicant in a covered position to
disclose as required in subsection (5) of this section is cause for
di sci plinary action.

NEW SECTI ON. Sec. 5. FINGERPRI NT- BASED BACKGROUND CHECKS- - FEES.
(1) In order to determne the character, conpetence, and suitability of
any applicant or service provider to have unsupervised access, the
secretary may require a fingerprint-based background check through the
Washi ngton state patrol and the federal bureau of investigation at
anytime, but shall require a fingerprint-based background check when
the applicant or service provider has resided in the state |less than
t hree consecutive years before application, and:
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(a) Is an applicant or service provider providing services to
children or people with devel opnental disabilities under RCW 74. 15. 030;

(b) I's an individual residing in an applicant or service provider's
honme, facility, entity, agency, or business or who is authorized by the
departnent to provide services to children or people with devel opnent al
di sabilities under RCW 74.15.030; or

(c) I's an applicant or service provider providing in-hone services
funded by:

(1) Medicaid personal care under RCW 74. 09. 520;

(i1) Community options programentry system wai ver services under
RCW 74. 39A. 030;

(1i1) Chore services under RCW 74. 39A. 110; or

(iv) QG her hone and conmunity | ong-term care prograns, established
pursuant to chapters 74.39 and 74.39A RCW admnistered by the
depart nent.

(2) The secretary shall require a fingerprint-based background
check through the Washington state patrol identification and crim na
hi story section and the federal bureau of investigation when the
departnment seeks to approve an applicant or service provider for a
foster or adoptive placenent of children in accordance with federal and
state | aw

(3) Any secure facility operated by the departnent under chapter
71.09 RCWshall require applicants and service providers to undergo a
fingerprint-based background check through the Washi ngton state patrol
identification and crimnal history section and the federal bureau of
i nvesti gati on.

(4) Service providers and service provider applicants who are
required to conplete a fingerprint-based background check may be hired
for a one hundred twenty-day provisional period as all owed under |aw or
program rul es when:

(a) A fingerprint-based background check is pending; and

(b) The applicant or service provider is not disqualified based on
the i mmedi ate result of the background check.

(5) Fees charged by the Washington state patrol and the federa
bureau of investigation for fingerprint-based background checks shall
be paid by the departnent for applicants or service providers
provi di ng:
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(a) Services to people with a devel opnental disability under RCW
74.15. 030;

(b) In-honme services funded by nedicaid personal care under RCW
74.09. 520;

(c) Community options program entry system waiver services under
RCW 74. 39A. 030;

(d) Chore services under RCW 74. 39A. 110;

(e) Services wunder other honme and community long-term care
prograns, established pursuant to chapters 74.39 and 74.39A RCW
adm ni stered by the departnent;

(f) Services in, or to residents of, a secure facility under RCW
71.09.115; and

(g) Foster care when fees create a hardship as required under RCW
74.15. 030.

(6) Service providers licensed under RCW 74.15.030 nust pay fees
charged by the Wishington state patrol and the federal bureau of
i nvestigation for conducting fingerprint-based background checks.

(7) Children's admnistration service providers |icensed under RCW
74.15.030 may not pass on the cost of the background check fees to
their applicants unless the individual is determned to be disqualified
due to the background i nformation.

(8) Unless otherwi se prohibited, the departnent may pay, or charge
and collect fromother state agencies, service providers, applicants,
or any person or business authorized under this chapter to request
background information, the reasonable costs incurred in conducting
background checks or fingerprint-based background checks, and may pay,
charge, or collect the fees established by the Washi ngton state patrol
or federal bureau of investigation for background checks or
fingerprint-based background checks.

(9) The departnent shall develop rules identifying the financia
responsibility and the process for inplenenting subsection (8) of this
section.

NEWSECTI ON. Sec. 6. RECHECKS- - RELEASE OF BACKGROUND | NFORVATI ON.
(1) The secretary shall adopt rules regarding the requirenents for
subsequent or additional background checks. These rules may incl ude,
but are not limted to, requiring additional background checks:

SHB 1854 p. 12
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(a) For renewal of a license, <contract, «certification, or
aut hori zation for applicants or service providers;

(b) When there is reason to believe, or it is reported, that an
offense identified in section 7 or 8 of this act may have occurred
subsequent to the applicant's or service provider's |ast background
check;

(c) At two-year intervals from the date of the |ast background
check for departnent applicants in departnent-covered positions;

(d) When a departnent applicant is seeking a departnent-covered
position because of a layoff, reallocation, transfer, pronotion, or
denoti on.

(2) For any background information rel eased under this chapter by
the state, its agencies, or its enployees, the state does not provide
any assurance that the applicant or service provider:

(a) Does not have convictions, crimnal history, negative actions,
pending matters, or offenses covered under this chapter; and

(b) Is suitable for wunsupervised access or enploynent by any
departnent client, guardian, individual, service provider, contractor,
enpl oyer, governnental entity, or any other entity.

(3) The state of Washington, its agencies, and its enployees are
not |iable for defamation, invasion of privacy, negligence, or any
other claimin connection with any |awful dissem nation of information
under this chapter.

(4) Nothing in this chapter limts or restricts the ability of the
department to obtain or consider additional background information as
al l oned under state or federal |aw.

NEW SECTION. Sec. 7. DI SQUALI FYI NG CRI MES AND NEGATI VE ACTI ONS.
(1) Permanently disqualifying crinmes include the follow ng offenses
regardl ess of how much tine has passed since the date of conviction:

(a) Abandonnent of a dependent person first degree (RCW9A. 42.060);

(b) Abandonnent of a dependent person second degree (RCW
9A. 42. 070) ;

(c) Abandonnent of a dependent person third degree (RCW9A. 42.080);

(d) Arson first degree (RCW9A. 48.020);

(e) Arson second degree (RCW 9A.48.030);

(f) Assault first degree (RCW9A 36.011);

(g) Assault second degree (RCW9A. 36.021);
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(h) Assault of a child first degree (RCW9A. 36.120);

(i) Assault of a child second degree (RCW 9A. 36. 130);

(j) Assault of a child third degree (RCW 9A. 36. 140);

(k) Bail junmping (RCW 9A.76.170) for any crime listed in this

section;

(1) Burglary first degree (RCW9A. 52.020);

(m Child nolestation first degree (RCW9A. 44.083);

(n) Child nolestation second degree (RCW 9A. 44. 086) ;

(o) Child nolestation third degree (RCW 9A. 44.089);

(p) Child selling/child buying (RCW9A. 64.030);

(q) Communication with mnor for inmmoral purposes (RCW9.68A 090);
(r) Controlled substances hom ci de (RCW 69. 50. 415);

attenpt (RCW9A. 28.020) for any crine listed in this

(s) Crimnal
section;
(t) Crimnal
this section;
(u) Crimnal
(v) Crimnal
(w) Crimnal
(x) Crimnal
(y) Crimnal
this section;
(z) Custodi al

SHB 1854

conspiracy (RCW 9A. 28.040) for any crine listed in

m st r eat ment
m st r eat ment
m st r eat ment
m st r eat ment

first degree (RCW9A. 42.020);
second degree (RCW 9A. 42.030);
third degree (RCW9A. 42.035);
fourth degree (RCW 9A. 42.037);

solicitation (RCWO9A. 28.030) for any crinme listed in

interference first degree (RCW9A. 40.060);
(aa) Custodial sexual m sconduct first degree (RCW 9A. 44.160);
(bb) Custodial sexual m sconduct second degree (RCW9A. 44.170);
(cc) Dealing in depictions of a mnor engaged in sexually explicit
conduct (RCW 9. 68A. 050);
(dd) Donestic Violence (RCW10.99.020(5)) felonies;
(ee) Drive-by shooting (RCW9A. 36.045);
(ff) Endangerment with a controll ed substance (RCW9A. 42.100);
(gg) Extortion first degree (RCW9A. 56.120);
(hh) Fal se statenents (RCW 74.09. 250);
(11) Harassnment (RCW 9A. 46.020) felonies;
(jj) Hom cide by abuse (RCW 9A. 32.055);
(kk) Hom cide by watercraft (RCW 79A. 60. 050);
(1'l') I'ncendiary devices (RCW9. 40.120);
(mm Incest (RCW9A 64.020);
(nn) I ndecent exposure (RCW 9A. 88.010) felony;

p. 14
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(00) Indecent liberties (RCWO9A. 44.100);

(pp) Kidnapping first degree (RCW 9A. 40.020);

(qq) Kidnappi ng second degree (RCW 9A. 40. 030);

(rr) Leading organized crime (RCW9A. 82.060);

(ss) Leaving a child in the care of a sex offender (RCW9A 42.110);
(tt) Luring (RCW9A. 40.090);

(uu) Malicious explosion of a substance first degree (RCW

70.74.280(1));

(vv) Malicious explosion of a substance second degree (RCW

70.74.280(2));

(w) Malicious harassnment (RCW 9A. 36.080);
(xx) Malicious placenent of an explosive first degree (RCW

70.74.270(1));

expl

(yy) Manslaughter first degree (RCW 9A 32.060);

(zz) Mansl aughter second degree (RCW 9A. 32.070);

(aaa) Murder first degree (RCW9A. 32.030);

(bbb) Murder second degree (RCW 9A. 32.050);

(ccc) Patronizing a juvenile prostitute (RCW9. 68A. 100);

(ddd) Possession of depictions of mnor engaged in sexually
icit conduct (RCW9.68A 070);

(eee) Rape first degree (RCW 9A. 44.040);

(fff) Rape second degree (RCW 9A. 44.050);

(ggg) Rape third degree (RCW 9A. 44.060);

(hhh) Rape of a child first degree (RCWO9A. 44.073);

(1i1) Rape of a child second degree (RCW 9A. 44.076);

(jjj) Rape of a child third degree (RCW9A. 44.079);

(kkk) Robbery first degree (RCW 9A.56.200);

(I'l'l') Robbery second degree (RCW 9A. 56.210);

(nmmm) Selling or distributing erotic material to a mnor (RCW

9. 68. 060) ;

(nnn) Sending, bringing into state depictions of a mnor engaged in

sexual Iy explicit conduct (RCW9.68A. 060);

(oo00) Sexual exploitation of a m nor (RCW9.68A 040);

(ppp) Sexual m sconduct with a mnor first degree (RCW9A. 44.093);
(qgqq) Sexual m sconduct with a m nor second degree (RCW9A. 44.096);
(rrr) Sexually violating human remai ns (RCW 9A. 44. 105);

(sss) Unlawful practices--Cbtaining assistance (RCW 74.08. 331);
(ttt) Use of a machine gun in felony (RCW9. 41.225);
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(uuu) Vehicular assault (RCW46.61.522);

(vvv) Vehicul ar hom cide (negligent hom ci de) (RCW 46. 61. 520) ;

(ww) Violation of civil antiharassnent protection order (RCW
10. 14. 170) ;

(xxx) Violation of protection, contact, or restraining order (RCW
9A. 46. 020, 10.99.040, and 26.50.110);

(yyy) Violation of registration of sex offenders and ki dnapping
of fenders (RCW 9A. 44.130); and

(zzz) Voyeurism (RCW 9A. 44. 115).

(2) Any applicant or service provider who has been ordered by a
court to register as a sex offender is permanently disqualified.

(3) Aconviction for any felony sex offense, and any conviction for
a crime wth a special court finding of sexual notivation, 1is
permanent |y di squalifying.

(4) Any conviction for a violent offense, as defined in RCW
9.94A. 030, is permanently disqualifying.

(5) Al applicants and service providers that provide in-hone care
servi ces under contract wth the departnment who have been convicted of
crimes related to drugs as defined in section 1 of this act are
permanent |y disqualified.

(6) Permanently disqualifying negative actions as defined in
section 1 of this act include the foll ow ng:

(a) Achild protective services finding of abuse, negl ect, sexual
abuse, abandonnent, exploitation, msappropriation of funds or
property, or financial exploitation of a juvenile or child;

(b) An adult ©protective services, resident protection, or
supportive living program finding of abuse, neglect, sexual abuse,
abandonnment, exploitation, m sappropriation of funds or property, or
financial exploitation of a vul nerable adult;

(c) A departnment of health disciplining authority final decision of
abuse, neglect, sexual abuse, abandonnent, exploitation, financial
exploitation, or m sappropriation of funds or property of a vul nerable
adult, juvenile, or child;

(d) Term nation, revocation, suspension, restriction, or denial of
a license, contract, certification, or authorization of unsupervised
access based on a finding of abuse, neglect, sexual abuse, abandonnent,
exploitation, financial exploitation, or msappropriation of funds or
property of a vul nerable adult, juvenile, or child.

SHB 1854 p. 16
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(7) An applicant or service provider who has a pending matter for
an offense that appears in this section nust not be allowed
unsupervi sed access until a final determ nation regarding the pending
matter s made by the authorized judicial, admnistrative, or
governnental entity. Nothing in this chapter precludes the hiring or
sel ection of an applicant or service provider that has a matter pendi ng
under this section into positions that do not require unsupervised
access.

(8) An applicant or service provider may not be disqualified based
on a:

(a) Conviction that has been vacated under RCW 9.94A 640 or
9. 96. 060, expunged, or pardoned; or

(b) A negative action that has been reversed, renoved, or dism ssed
by an authorized judicial, admnistrative, or governnental entity.

(9) Permanently disqualifying crinmes and negative actions include
any future renanmed or reclassified crine or negative action in the sane
category and any equi val ent out-of-state or federal crinme or negative
action.

NEW SECTION. Sec. 8. TIMe-LIMTED AND POTENTI ALLY DI SQUALI FYI NG
CRI MES AND NEGATI VE ACTIONS. (1) Disqualifying crines for a period of
five years from the date of conviction and potentially disqualifying
thereafter include the foll ow ng of fenses:

(a) Assault third degree (RCW9A 36.031);

(b) Assault fourth degree (RCW 9A. 36.041);

(c) Bail jumping (RCW 9A 76.170) for any crine listed in this
section;

(d) Burglary second degree (RCW9A.52.030);

(e) Coercion (RCW9A 36.070);

(f) Crimnal attenpt (RCW9A. 28.020) for any crime listed in this
section;

(g) Crimnal conspiracy (RCW 9A. 28.040) for any crime listed in
this section;

(h) Crimnal solicitation (RCWO9A. 28.030) for any crinme listed in
this section;

(i) Custodial assault (RCW9A. 36.100);

(j) Custodial interference second degree (RCW9A. 40.070);

(k) Extortion second degree (RCW9A 56.130);
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(1) Forgery (RCW 9A. 60.020);

(m Harassnent (RCW 9A.46.020) not felonies;

(n) Indecent exposure (RCW 9A. 88.010) m sdeneanor and gross
m sdeneanor ;

(o) Identity theft (RCW9.35.020);

(p) Malicious explosion of a substance third degree (RCW
70.74.280(3));

(gq) Malicious mschief first degree (RCW9A. 48.070);

(r) Malicious mschief second degree (RCW 9A. 48.080);

(s) Malicious mschief third degree (RCW 9A. 48.090);

(t) Malicious placenment of an explosive second degree (RCW
70.74.270(2));

(u) Mlicious placenent of an explosive third degree (RCW
70.74.270(3)):

(v) Mlicious placenent of an imtation device first degree (RCW
70.74.272) ;

(w) Patronizing a prostitute (RCW9A.88. 110);

(x) Possession of an expl osive device (RCW70.74.022);

(y) Pronoting pornography class C felonies (RCW9. 68. 140);

(z) Pronoting prostitution first degree (RCW 9A. 88.070);

(aa) Pronoting prostitution second degree (RCW 9A. 88.080);

(bb) Pronoting suicide attenpt (RCW 9A. 36.060);

(cc) Prostitution (RCW9A. 88.030);

(dd) Reckl ess endanger nent (RCW 9A. 36. 050) ;

(ee) Residential burglary (RCW9A. 52.025);

(ff) Stalking (RCW9A. 46.110);

(gg) Theft first degree other than a firearm (RCW 9A. 56. 030);

(hh) Theft second degree other than a firearm (RCW 9A. 56. 040);

(i1) Theft third degree (RCW 9A.56.050);

(jj) Theft of a firearm (RCW 9A. 56. 300);

(kk) Unlawful inprisonment (RCW 9A.40.040);

(1) Unl awful use of building for drug purposes (RCW69.53.010);

(mm Violation of the imtation drug act - manufacture, delivery,
or possession wth intent to manufacture or deliver an imtation drug
(chapter 69.52 RCW;

(nn) Violation of the |l egend drug act - manufacture, delivery, or
possession with intent to manufacture or deliver wthout a prescription
(chapter 69.41 RCW;
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(oo) Violation of the precursor drug act - manufacture, delivery,
or possession with intent to manufacture or deliver a precursor drug
(chapter 69.43 RCW; and

(pp) Violation of the wuniform controlled substances act -
manuf acture, delivery, or possession with intent to manufacture or
deliver a controll ed substance (chapter 69.50 RCW.

(2) An applicant or service provider who has a departnment of health
di sci plining authority decision of unprofessional conduct nust not be
al l oned wunsupervised access to vulnerable adults, juveniles, or
children for five years fromthe date of the departnent of health final
order of:

(a) Sexual m sconduct;

(b) Abuse, neglect, exploitation, or financial exploitation of
anyone who i s not considered vul nerabl e;

(c) Practicing without a |icense; or

(d) Practicing outside of licensed authority.

(3) An applicant or service provider who has a protection order
i ssued against them nust not be allowed unsupervised access to
vul nerabl e adults, juveniles, or children during the period of tinme the
order is in effect.

(4) If a conviction for any crine in this section has a specia
court finding of sexual notivation, a sex crine, the crine becones a
di squalifying conviction regardless of the anmount of tine that has
passed.

(5) An applicant or service provider may still be disqualified from
unsupervi sed access as the result of an assessnent of character,
conpetence, and suitability of the applicant or service provider. The
decision to disqualify may include but is not limted to:

(a) Nunber, type, or pattern of offenses regardl ess of the nunber
of years that have passed,;

(b) Ofenses not identified in this chapter that a service
provider, parent, guardian, relative, or the departnent reasonably
determnes relates to the character, conpetence, and suitability of an
applicant or service provider to performthe duties of the position;

(c) Nunmber, type, or pattern of pending matters; and

(d) The witten policies of the hiring service provider.

(6) Negative actions shall be considered in the assessnent of an
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applicant or service provider's character, conpetence, and suitability
to have unsupervi sed access. The negative actions that are potentially
di squal i fying incl ude:

(a) A termnation, denot i on, di sal | owance, prohi bition
di sapproval, cancellation, revocation, rejection, or other negative
action against an applicant or service provider because of matters

involving dishonesty including but not I|imted to deliberate
falsification of business records, theft, deliberate deception, and
I ying;

(b) Any finding by the state or federal governnment that, if such
applicant or service provider were licensed, certified, enployed,

vol unt eered, receiving paynent fromthe departnent, issued a contract,
or authorized to have unsupervi sed access, the recei pt of federal funds
coul d be jeopardized; or

(c) Term nation, revocation, suspension, restriction, or denial of
a license, certification, professional license, or contract by a
governnmental entity for any matter that relates to the character,
conpetence, and suitability of an applicant or service provider to have
unsupervi sed access.

(7) An applicant or service provider who has a pending matter for
an offense that appears in this section nust not be allowed
unsupervi sed access until a final determ nation regarding the pending
matter s made by the authorized judicial, admnistrative, or
governnental entity. Nothing in this chapter precludes the hiring or
sel ection of an applicant or service provider that has a matter pendi ng
under this section into positions that do not require unsupervised
access.

(8) Tinme-limted and potentially disqualifying offenses include any
offenses that are renaned or reclassified in the future and any
equi val ent out-of-state or federal offenses.

NEW SECTION. Sec. 9. DEPARTMENT CH LD  PLACEMENT- - FEDERAL
BACKGROUND CHECK REQUI REMENTS. When placing a child in out-of-hone
care with a person related to the <child as described in RCW
74.15.020(2)(a), the departnment shall not apply the disqualifying
crimes and negative actions identified in sections 7 and 8 of this act.
In place of the disqualifying crinmes and negative actions identified in
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this chapter, the departnent shall establish rules relating to the
pl acement of such chil dren.

Sec. 10. RCW26.33.190 and 1991 ¢ 136 s 3 are each anended to read
as follows:

(1) Any person may at any tinme request an agency, the departnent,
an individual approved by the court, or a qualified salaried court
enpl oyee to prepare a preplacenent report. A certificate signed under
penalty of perjury by the person preparing the report specifying his or
her qualifications as required in this chapter shall be attached to or
filed wwth each preplacenent report and shall include a statenent of
training or experience that qualifies the person preparing the report
to discuss relevant adoption issues. A person may have nore than one
prepl acenent report prepared. Al preplacenent reports shall be filed
with the court in which the petition for adoption is filed.

(2) The preplacenment report shall be a witten docunent setting
forth all relevant information relating to the fitness of the person
requesting the report as an adoptive parent. The report shall be based

on a study which shall include an investigation of the hone
environment, famly life, health, facilities, and resources of the
person requesting the report. The report shall include a list of the

sources of information on which the report is based. The report shal

include a recommendation as to the fitness of the person requesting the
report to be an adoptive parent. The report shall also verify that the
follow ng i ssues were discussed with the prospective adoptive parents:

(a) The concept of adoption as a |ifelong devel opnental process and
comm t nent ;

(b) The potential for the child to have feelings of identity
confusion and | oss regarding separation fromthe birth parents;

(c) Disclosure of the fact of adoption to the child,;

(d) The child' s possible questions about birth parents and
relatives; and

(e) The relevance of the child' s racial, ethnic, and cultural
heritage.

(3) Al preplacenent reports shall include ((ap—i+nvestigation)) a
background check of +the conviction records, pending charges, or
disciplinary board final decisions of prospective adoptive parents.
The ((+nvest+gation)) background check shall include an exam nation of
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state and national crimnal identification data provided by the
Washi ngton state patrol crimnal identification system ((as—deseribed
Hr—ehapter—43-43—RAW) including, but not limted to, a fingerprint-

based background check of national crine infornation databases for any

person being investigated. It shall also include a review of any child
abuse and neglect history of any adult living in the prospective
adoptive parents' hone. The background check of the child abuse and
neglect history shall include a review of the child abuse and negl ect

registries of all states in which the prospective adoptive parents or
any other adult living in the hone have lived during the five years
preceding the date of the preplacenent report.

(4) An agency, the departnment, or a court approved individual may
charge a reasonable fee based on the tine spent in conducting the study
and preparing the preplacenent report. The court may set a reasonable
fee for conducting the study and preparing the report when a court
enpl oyee has prepared the report. An agency, the departnent, a court
approved individual, or the court may reduce or waive the fee if the
financial condition of the person requesting the report so warrants.
An agency's, the departnment's, or court approved individual's, fee is
subject to review by the court upon request of the person requesting
the report.

(5) The person requesting the report shall designate to the agency,
the departnent, the court approved individual, or the court in witing
the county in which the preplacenent report is to be filed. If the
person requesting the report has not filed a petition for adoption, the
report shall be indexed in the nanme of the person requesting the report
and a cause nunber shall be assigned. A fee shall not be charged for
filing the report. The applicable filing fee may be charged at the
time a petition governed by this chapter is filed. Any subsequent
prepl acenent reports shall be filed together with the original report.

(6) A copy of the conpleted preplacenent report shall be delivered
to the person requesting the report.

(7) A person may request that a report not be conpleted. A
reasonabl e fee may be charged for the val ue of work done.

Sec. 11. RCW 26.44.030 and 2005 ¢ 417 s 1 are each anmended to read
as foll ows:
(1) (a) When any practitioner, county coroner or medical exam ner,
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| aw enforcenent officer, professional school personnel, registered or
I icensed nurse, social service counselor, psychologist, pharnacist,
licensed or certified child care providers or their enployees, enployee
of the departnent, juvenile probation officer, placenent and |iaison
specialist, responsible living skills programstaff, HOPE center staff,
or state famly and children's onbudsman or any volunteer in the
onbudsman's office has reasonable cause to believe that a child has
suffered abuse or neglect, he or she shall report such incident, or
cause a report to be made, to the proper | aw enforcenent agency or to
the departnent as provided in RCW 26. 44. 040.

(b) When any person, in his or her official supervisory capacity
with a nonprofit or for-profit organization, has reasonable cause to
believe that a child has suffered abuse or neglect caused by a person
over whom he or she regularly exercises supervisory authority, he or
she shall report such incident, or cause a report to be nade, to the
proper | aw enforcenent agency, provided that the person alleged to have
caused the abuse or neglect is enployed by, contracted by, or
volunteers with the organization and coaches, trains, educates, or
counsels a child or children or regularly has unsupervi sed access to a
child or children as part of the enploynent, contract, or voluntary
service. No one shall be required to report under this section when he
or she obtains the information solely as a result of a privileged
comuni cation as provided in RCW5. 60. 060.

Nothing in this subsection (1)(b) shall limt a person's duty to
report under (a) of this subsection.

For the purposes of this subsection, the followng definitions
appl y:

(i) "Oficial supervisory capacity" neans a position, status, or
role created, recognized, or designated by any nonprofit or for-profit
organi zation, either for financial gain or wthout financial gain,
whose scope includes, but is not limted to, overseeing, directing, or
managi ng another person who is enployed by, <contracted by, or
volunteers with the nonprofit or for-profit organization.

(i1) "Regularly exercises supervisory authority” nmeans to act in
his or her official supervisory capacity on an ongoing or continuing
basis with regards to a particul ar person

(c) The reporting requirenent also applies to departnent of
corrections personnel who, in the course of their enploynent, observe
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of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnent of corrections personnel has
reasonabl e cause to believe that a child has suffered abuse or negl ect,
he or she shall report the incident, or cause a report to be nmade, to
t he proper | aw enforcenent agency or to the departnent as provided in
RCW 26. 44. 040.

(d) The reporting requirenent shall also apply to any adult who has
reasonabl e cause to believe that a child who resides with them has
suffered severe abuse, and is able or capable of making a report. For
the purposes of this subsection, "severe abuse" neans any of the
fol | ow ng: Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any
single act of sexual abuse that causes significant bleeding, deep
bruising, or significant external or internal swelling; or nore than
one act of physical abuse, each of which causes bleeding, deep
brui sing, significant external or internal swelling, bone fracture, or
unconsci ousness.

(e) The report nmust be nade at the first opportunity, but in no
case longer than forty-eight hours after there is reasonabl e cause to
believe that the child has suffered abuse or neglect. The report nust
include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adult. However, if there is reasonable cause to believe other children
are or may be at risk of abuse or neglect by the accused, the reporting
requi renent of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that a
child has suffered abuse or neglect may report such incident to the
proper | aw enforcenent agency or to the departnent of social and health
services as provided in RCW 26. 44. 040.

(4) The departnent, upon receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans or who has been subjected to
al | eged sexual abuse, shall report such incident to the proper |aw
enforcenent agency. |In energency cases, where the child' s welfare is
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endangered, the departnent shall notify the proper |aw enforcenent
agency within twenty-four hours after a report is received by the

depart nment. In all other cases, the departnent shall notify the |aw
enf orcenment agency within seventy-two hours after a report is received
by the departnent. I f the departnment nmakes an oral report, a witten

report nust also be nmade to the proper |aw enforcenent agency within
five days thereafter.

(5) Any | aw enforcenent agency receiving a report of an incident of
al | eged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental neans, or who has been subjected to
al | eged sexual abuse, shall report such incident in witing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for
appropriate action whenever the | aw enforcenent agency's investigation
reveals that a crinme nay have been conmtted. The | aw enforcenent
agency shall also notify the departnment of all reports received and the
| aw enforcenent agency's disposition of them In energency cases
where the child's welfare is endangered, the |aw enforcenent agency
shall notify the departnent wthin twenty-four hours. In all other
cases, the law enforcenent agency shall notify the departnent within
seventy-two hours after a report is received by the |aw enforcenent
agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crinme, within five days of
maki ng t he deci sion.

(7) The departnment nmay conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services. Upon request, the departnent shall conduct such
pl anni ng and consultation with those persons required to report under
this section if the departnent determnes it is in the best interests
of the child. I nformation considered privileged by statute and not
directly related to reports required by this section nust not be
di vulged without a valid witten waiver of the privilege.
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(8) Any case referred to the departnment by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opinion that child abuse, neglect, or sexual assault has occurred and
that the child' s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
| icensed physician of the parents' choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designhate a
second physician, the departnent nmay nake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
child's health or safety, and the departnent agrees wth the
physician's assessnent, the child may be left in the parents' hone
while the departnent proceeds wth reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agencies exchangi ng information under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving reports of alleged abuse or neglect, the
departnment or |aw enforcenent agency may interview children. The
interviews may be conducted on school prem ses, at day-care facilities,
at the child' s hone, or at other suitable |ocations outside of the
presence of parents. Parental notification of the interview nmust occur
at the earliest possible point in the investigation that wll not
j eopardi ze the safety or protection of the child or the course of the
investigation. Prior to commencing the interview the departnent or |aw
enforcenent agency shall determ ne whether the child wishes a third
party to be present for the interview and, if so, shall nmake reasonable
efforts to accomopdate the child' s wishes. Unless the child objects,
the departnent or |aw enforcenent agency shall nake reasonable efforts
to include a third party in any interview so long as the presence of
the third party will not jeopardize the course of the investigation.

(11) Upon receiving a report of alleged child abuse and negl ect,
the departnment or investigating |law enforcenment agency shall have
access to all relevant records of the child in the possession of
mandat ed reporters and their enpl oyees.

(12) In investigating and responding to allegations of child abuse
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and negl ect, the departnent may conduct background checks as authorized
by state and federal |aw

(13) The departnent shall mintain investigation records and
conduct tinely and periodic reviews of all cases constituting abuse and
negl ect . The departnment shall wmintain a log of screened-out

nonabusi ve cases.

((+3))) (14) The departnent shall use a risk assessnment process
when investigating alleged child abuse and neglect referrals. The
departnent shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. Substance abuse nust be a
risk factor. The departnent shall, within funds appropriated for this
pur pose, offer enhanced community-based services to persons who are
determ ned not to require further state intervention.

((24)1)) (15) Upon receipt of a report of alleged abuse or negl ect
the | aw enforcenent agency may arrange to interview the person making
the report and any collateral sources to determne if any malice is
i nvolved in the reporting.

((+5))) (16) The departnment shall nake reasonable efforts to learn
t he nanme, address, and tel ephone nunber of each person making a report
of abuse or neglect under this section. The departnent shall provide
assurances of appropriate confidentiality of the identification of
persons reporting under this section. |If the departnent is unable to
learn the information required under this subsection, the departnent
shall only investigate cases in which: (a) The departnment believes
there is a serious threat of substantial harm to the child; (b) the
report indicates conduct involving a crimnal offense that has, or is
about to occur, in which the child is the victim or (c) the departnent
has, after investigation, a report of abuse or neglect that has been
founded with regard to a nmenber of the household wthin three years of
receipt of the referral.

Sec. 12. RCW 41.06.475 and 2002 ¢ 354 s 222 are each anended to
read as foll ows:
The director shall adopt rules, in cooperation with the ((seeretary

of—soctal—and—health—services—fFor—the—background—investgation—ol

) : I Lsi-on- , . child
devel-oprentaly—disabledpersons)) director of the departnent of early
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learning, for the background investigation of current enployees and of
persons being actively considered for positions with the departnent who
will or may have unsupervi sed access to children. The director shal
al so adopt rules, in cooperation with the director of the departnent of
early learning, for background investigation of positions otherw se
required by federal law to neet enploynent standards. "Considered for
positions” includes decisions about (1) initial hiring, layoffs,
reallocations, transfers, pronotions, or denotions, or (2) other
decisions that result in an individual being in a position that wll or
may have unsupervi sed access to children as an enployee, an intern, or
a vol unt eer.

Sec. 13. RCW43.43.830 and 2005 ¢ 421 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout RCW 43.43.830 through 43. 43. 845.

(1) "Applicant" neans:

(a) Any prospective enployee who will or may have unsupervised
access to children under sixteen years of age or developnentally
di sabl ed persons or vul nerable adults during the course of his or her
enpl oynent or involvenent with the business or organization;

(b) Any prospective volunteer who wll have regularly schedul ed
unsupervised access to children wunder sixteen vyears of age,
devel opnental ly disabled persons, or vulnerable adults during the
course of his or her enploynment or involvenent wth the business or
or gani zati on under circunstances where such access will or may involve
groups of (i) five or fewer children under twelve years of age, (ii)
three or fewer children between twelve and si xteen years of age, (iii)
devel opnental | y di sabl ed persons, or (iv) vul nerable adults;

(c) Any prospective adoptive parent, as defined in RCW 26. 33. 020;
or

(d) Any prospective custodian in a nonparental custody proceedi ng
under chapter 26.10 RCW

(2) "Business or organization" neans a person, business, or
organi zation licensed in this state, any agency of the state, or other
governnental entity, that educates, trains, treats, supervises, houses,
or provides recreation to devel opnental ly di sabl ed persons, vul nerable
adults, or children under sixteen years of age, or that provides child
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day care, early learning, or early learning childhood education
services, including but not limted to public housing authorities,
school districts, and educational service districts, except the
departnment of social and health services and those businesses or
organi zations subject to chapter 43.-- RCW (sections 1 through 9 of
this act).

(3) "Cvil adjudication proceeding” is a judicial or admnistrative
adj udi cative proceeding that results in a finding of, or upholds an
agency finding of, donestic violence, abuse, sexual abuse, neglect,
abandonnent, violation of a professional licensing standard regarding
a child or vulnerable adult, or exploitation or financial exploitation
of a child or vulnerable adult under any provision of law including
but not limted to chapter 13.34, 26.44, or 74.34 RCW or rul es adopted
under chapters 18.51 and 74.42 RCW "Cvil adjudication proceedi ng"
also includes judicial or admnistrative ((erders)) findings that
becone final due to the failure of the alleged perpetrator to tinely
exercise a legal right ((atferdedtohimor—her)) to admnistratively
chal | enge such findi ngs ((made—by—thedepartment—of—soctal—andhealth
servi-ces—or—the—departnent—eol—health—under—chapter—143-34—2644—o+

. - - ).

(4) "Conviction record" neans "conviction record" information as
defined in RCW 10.97.030 and 10.97.050 relating to a crinme commtted by
either an adult or a juvenile. It does not include a conviction for an
of fense that has been the subject of an expungenent, pardon, annul nent,
certificate of rehabilitation, or other equival ent procedure based on
a finding of the rehabilitation of the person convicted, or a
conviction that has been the subject of a pardon, annul nent, or other
equi val ent procedure based on a finding of innocence. It does include
convictions for offenses for which the defendant received a deferred or
suspended sentence, unless the record has been expunged according to
| aw.

(5 "Crine against children or other persons” neans a conviction of
any of the follow ng offenses: Aggravated nurder; first or second
degree nurder; first or second degree kidnaping; first, second, or
third degree assault; first, second, or third degree assault of a
child; first, second, or third degree rape; first, second, or third
degree rape of a child; first or second degree robbery; first degree
arson; first degree burglary; first or second degree mansl aughter;
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first or second degree extortion; indecent liberties; incest; vehicular

hom cide; first degree pronoting prostitution; conmunication wth a
m nor; unlawful inprisonnent; sinple assault; sexual exploitation of

m nors; first or second degree crimnal mstreatnent; endangernment with
a controlled substance; child abuse or neglect as defined in RCW
26.44.020; first or second degree custodial interference; first or

second degree custodi al sexual m sconduct; nalicious harassnent; first,

second, or third degree child nolestation; first or second degree
sexual m sconduct with a mnor; patronizing a juvenile prostitute;

child abandonnent; pronoting pornography; selling or distributing
erotic material to a mnor; custodial assault; violation of child abuse
restraining order; child buying or selling; prostitution; felony
i ndecent exposure; crimnal abandonnent; or any of these crines as they
may be renanmed in the future.

(6) "Crimes relating to drugs" neans a conviction of a crine to
manuf acture, delivery, or possession with intent to manufacture or
deliver a controll ed substance.

(7) "Crinmes relating to financial exploitation"” nmeans a conviction
for first, second, or third degree extortion; first, second, or third
degree theft; first or second degree robbery; forgery; or any of these
crinmes as they may be renaned in the future.

(8) "Unsupervised" neans not in the presence of:

(a) Another enployee or volunteer from the sane business or
organi zati on as the applicant; or

(b) Any relative or guardian of any of the <children or
devel opnental |y disabled persons or vulnerable adults to which the
applicant has access during the course of his or her enploynent or
i nvol venent with the business or organi zation.

(9 "Vulnerable adult" neans "vulnerable adult" as defined in
chapter 74.34 RCW except that for the purposes of requesting and
recei ving background checks pursuant to RCW 43.43.832, it shall also
i nclude adults of any age who |l ack the functional, nental, or physical
ability to care for thensel ves.

(10) "Financial exploitation” neans "financial exploitation" as
defined in RCW 74. 34. 020.

(11) "Agency" neans any person, firm partnership, association
corporation, or facility which receives, provides services to, houses
or otherwise cares for vulnerable adults, juveniles, or children, or
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which provides child day care, early learning, or early childhood
education services, except the departnent of social and health services
and agencies or persons subject to chapter 43.-- RCW (sections 1
through 9 of this act).

Sec. 14. RCW 43.43.832 and 2006 c 263 s 826 are each amended to
read as foll ows:

(1) The legislature finds that businesses and organizations
providing services to children, devel opnentally disabled persons, and
vul nerable adults need adequate infornmation to determne which
enpl oyees or licensees to hire or engage. The legislature further
finds that many devel opnentally disabled individuals and vul nerable
adults desire to hire their own enployees directly and also need
adequate information to determ ne which enpl oyees or licensees to hire
or engage. Therefore, the Washington state patrol identification and
crimnal history section shall disclose, upon the request of a business
or organi zation as defined in RCW43.43.830, a devel opnental |y di sabl ed
person, or a vulnerable adult as defined in RCW43.43.830 or his or her
guardian, an applicant's conviction record ((fer—eonvietions)) as
defined in chapter 10.97 RCW

(2) The legislature also finds that the Washington professiona
educat or standards board may request of the Washington state patrol
crimnal identification system information regarding a certificate
applicant's conviction record ((fer—eenvettons)) under subsection (1)
of this section.

(3) The legislature also finds that | aw enforcenent agencies, the
office of the attorney general, prosecuting authorities, and the
departnment of social and health services may request this sane
information to aid in the investigation and prosecution of «child,
devel opnental | y di sabl ed person, and vul nerabl e adult abuse cases and
to protect children and adults fromfurther incidents of abuse.

(4) ((The legislature further finds that the secretary of the
I : ol | healt] . R | I
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£5r)) The director of the departnment of early learning shal

investigate the <conviction records, pendi ng charges, and ot her
information including civil adjudication proceedi ng records of current

enpl oyees and of any person actively being considered for any position

with the departnment who will or nmay have unsupervised access to
children, or for state positions otherwi se required by federal law to
nmeet  enpl oynent st andar ds. "Considered for any position" includes

deci sions about (a) initial hiring, |layoffs, reallocations, transfers,

pronotions, or denptions, or (b) other decisions that result in an
individual being in a position that will or my have unsupervi sed
access to children as an enpl oyee, an intern, or a volunteer.
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(5) The director of the departnent of early learning shall adopt
rules and investigate conviction records, pending charges, and other
information including civil adjudication proceeding records, in the
follow ng circunstances:

(a) Wien licensing or certifying agencies with individuals in
positions that will or may have unsupervi sed access to children who are

in child day care, in early learning prograns, oOr receiving early
chi | dhood education services, including but not limted to |licensees,
agency staff, interns, volunteers, contracted providers, and persons
living on the prem ses who are sixteen years of age or ol der

(b) When authorizing individuals who will or nmay have unsupervi sed
access to children who are in child day care, in early |earning
prograns, or receiving early childhood | earning education services in
licensed or certified agencies, including but not limted to |Iicensees,

agency staff, interns, volunteers, contracted providers, and persons
living on the prem ses who are sixteen years of age or ol der

(c) Wien contracting with any business or organization for
activities that will or may have unsupervised access to children who
are in child day care, in early learning prograns, or receiving early
chil dhood | earni ng education services;

(d) Wen establishing the eligibility criteria for individual
providers to receive state paid subsidies to provide child day care or
early learning services that will or may involve unsupervi sed access to

chi l dren.

(6) Whenever a state conviction record check is required by state
| aw, persons may be enployed or engaged as vol unteers or independent
contractors on a conditional basis pending conpletion of the state
background i nvestigation. Whenever a national crimnal record check
t hrough the federal bureau of investigation is required by state |aw,
a person may be enployed or engaged as a volunteer or independent
contractor on a conditional basis pending conpletion of the nationa
check. The Washi ngton personnel resources board shall adopt rules to
acconplish the purposes of this subsection as it applies to state
enpl oyees, except the secretary of the departnent of social and health
services shall adopt rules for departnent applicants working or serving

in a departnent of social and health services covered position under
chapter 43.-- RCW (sections 1 through 9 of this act).
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((66))) (7 (a) For purposes of facilitating tinely access to
crim nal background information and to reasonably m nim ze the nunber
of requests made under this section, recognizing that certain health
care providers change enploynent frequently, health care facilities
may, upon request from another health care facility, share copies of
conpl eted crimnal background inquiry information.

(b) Conpleted crimnal background inquiry information nmay be shared
by a willing health care facility only if the following conditions are
satisfied: The licensed health care facility sharing the crimna
background inquiry information is reasonably known to be the person's
nost recent enployer, no nore than twelve nonths has el apsed fromthe
date the person was | ast enployed at a |licensed health care facility to
the date of their current enploynent application, and the crimna
background information is no nore than two years ol d.

(c) If crimnal background inquiry information is shared, the
health care facility enploying the subject of the inquiry nust require
the applicant to sign a disclosure statenent indicating that there has
been no conviction or finding as described in RCW43.43.842 since the
conpl etion date of the nost recent crimnal background inquiry.

(d) Any health care facility that knows or has reason to believe
that an applicant has or may have a disqualifying conviction or
((Hnding)) negative action as described in chapter 43.-- RCW
((43-43-842)) (sections 1 through 9 of this act), subsequent to the
conpletion date of their nost recent crimnal background inquiry, shal
be prohibited from relying on the applicant's previous enployer's
crimnal background inquiry information. A new crimnal background
inquiry shall be requested pursuant to chapter 43.-- RCW ((43-43-3836
threough—43-43-842)) (sections 1 through 9 of this act).

(e) Health care facilities that share crimnal background inquiry
i nformation shall be imune from any claimof defamation, invasion of
privacy, negligence, or any other claim in connection wth any
di ssem nation of this information in accordance with this subsection.

(f) Health care facilities shall transmt and receive the crimnal
background inquiry information in a manner that reasonably protects the
subject's rights to privacy and confidentiality.

(g) For the purposes of this subsection, "health care facility"
means a nursing hone |icensed under chapter 18.51 RCW a boarding hone
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licensed under chapter 18.20 RCW or an adult famly hone I|icensed
under chapter 70.128 RCW

({ H—H—a—tederal—bureas—ot—investigatton—check—s—reguired—in

Sec. 15. RCW43.43.842 and 1998 ¢ 10 s 4 are each anended to read
as follows:

(){a) The ((seeretary—ot—soctal—and—health—servieces—and—the))
secretary of health shall adopt additional requirenents for the
licensure or relicensure of agencies, facilities, and ||icensed
individuals under the jurisdiction of the departnent of health who

provide care and treatnent to vulnerable adults, including nursing
pools registered wunder chapter 18.52C RCW These additiona
requi renents shall ensure that any person associated with a |licensed
agency or facility having unsupervi sed access with a vul nerabl e adult
shall not be the respondent in an active protective order under RCW
74.34.130 nor have been: (i) Convicted of a crine against persons as
defined in RCW 43.43.830, except as provided in this section; (ii)
convicted of crines relating to financial exploitation as defined in
RCW 43. 43. 830, except as provided in this section; or (iii) found in
any disciplinary board final decision to have abused a vul nerabl e adul t

under RCW 43. 43. 830( (:—e+—{iv)—the subjectinaprotective proceeding
under chapter 74.34 RCW).

(b) A person associated with a |icensed agency or facility who has
unsupervi sed access with a vul nerable adult shall make the disclosures
specified in RCW43.43.834(2). The person shall nake the disclosures
in witing, sign, and swear to the contents under penalty of perjury.
The person shall, in the disclosures, specify all crinmes against
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children or other persons, al | crimes relating to financial
exploitation, and all crines relating to drugs as defined in RCW
43. 43.830, commtted by the person.

(2) The rul es adopted under this section shall permt the |icensee
to consider the crimnal history of an applicant for enploynent in ((&
H-eensed)) an agency or facility wunder the jurisdiction of the
departnent of health when the applicant has one or nore convictions for
a past offense and:

(a) The offense was sinple assault, assault in the fourth degree,
or the sane offense as it may be renaned, and three or nore years have
passed between the nost recent conviction and the date of application
for enpl oynent;

(b) The offense was prostitution, or the sane offense as it may be
renaned, and three or nore years have passed between the nobst recent
conviction and the date of application for enploynent;

(c) The offense was theft in the third degree, or the sane offense
as it may be renaned, and three or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(d) The offense was theft in the second degree, or the sane offense
as it may be renaned, and five or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(e) The offense was forgery, or the sane offense as it my be
renaned, and five or nore years have passed between the nobst recent
conviction and the date of application for enploynent.

The offenses set forth in (a) through (e) of this subsection do not
automatically disqualify an applicant from enploynent by a |icensee.
Nothing in this section may be construed to require the enpl oynent of
any person against a licensee's judgnent.

(3) In consultation with | aw enforcenent personnel, ((theseeretary
of—soetal—and—health—servieces—and)) the secretary of health shal
i nvestigate, or cause to be investigated, the conviction record and the
protection proceeding record information under this chapter of the
staff of ((eaeh)) any agency or facility under ((theirr—+espeetive)) the
jurisdiction((s)) of the departnent of health seeking licensure or
relicensure. An individual responding to a crimnal background inquiry
request from his or her enployer or potential enployer shall disclose
the information about his or her crimnal history under penalty of
perjury. The ((seeretartes)) secretary shall wuse the information
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solely for the purpose of determning eligibility for |icensure or

relicensure. ((Emnal—tustiece—agencies—shall—providethe secretartes

Sec. 16. RCW 70.128.120 and 2006 c 249 s 1 are each anended to
read as foll ows:

Each adult famly hone provider and each resident nanager shall
have the following m ninmum qualifications, except that only providers
are required to neet the provisions of subsection (10) of this section:

(1) Twenty-one years of age or ol der;

(2) For those applying after Septenmber 1, 2001, to be licensed as
providers, and for resident managers whose enploynent begins after
Septenber 1, 2001, a United States high school diploma or general
educati onal devel opnent (GED) certificate or any English or translated
gover nment docunentation of the foll ow ng:

(a) Successful conpletion of governnent-approved public or private
school education in a foreign country that includes an annual average
of one thousand hours of instruction over twelve years or no | ess than
twel ve thousand hours of instruction;

(b) A foreign college, foreign wuniversity, or United States
comunity coll ege two-year diplong,;

(c) Admssion to, or conpletion of coursewrk at, a foreign
uni versity or college for which credit was granted;

(d) Adm ssion to, or conpletion of coursework at, a United States
coll ege or university for which credits were awarded,

(e) Adm ssion to, or conpletion of postgraduate coursework at, a
United States college or university for which credits were awarded; or

(f) Successful passage of the United States board exam nation for
regi stered nursing, or any professional nedical occupation for which
coll ege or university education preparation was required;

(3) Good noral and responsi ble character and reputation;

(4) Literacy in the English |anguage, however, a person not
literate in the English |anguage may neet the requirenents of this
subsection by assuring that there is a person on staff and avail able
who is able to communicate or nmake provisions for conmunicating with
the resident in his or her primary |anguage and capable of
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under st andi ng and speaki ng English well enough to be able to respond
appropriately to energency situations and be able to read and
under st and resident care plans;

(5 Managenent and admnistrative ability to carry out the
requi renents of this chapter;

(6) Satisfactory conpletion of departnent-approved basic training
and continuing education training as specified by the departnent in
rul e, based on recomendations of the community |ong-termcare training
and education steering commttee and working in collaboration wth
provi ders, consuners, caregivers, advocates, famly nenbers, educators,
and other interested parties in the rul e-maki ng process;

(7) Satisfactory conpletion of departnent-approved, or equival ent,
special care training before a provider may provide special care
services to a resident;

(8) ((Not—been—conviectedol—any—ecrtme—tstedi+nROANA43-43-830—-and
43-43.-842)) Meet the background check requirenents under chapter 43.--
RCW (sections 1 through 9 of this act);

(9) For those applying after Septenber 1, 2001, to be |licensed as
providers, and for resident managers whose enploynment begins after
Septenber 1, 2001, at least three hundred twenty hours of successful,
di rect caregiving experience obtained after age eighteen to vul nerable
adults in a licensed or contracted setting prior to operating or
managi ng an adult famly hone; and

(10) Prior to being granted a license, providers applying after
January 1, 2007, nust conplete a departnent-approved forty-ei ght hour
adult famly home adm nistration and business planning class. The
departnent shall pronote and prioritize bilingual capabilities within
avai |l abl e resources and when materials are available for this purpose.

Sec. 17. RCW 70.128.130 and 2000 c 121 s 6 are each anended to
read as foll ows:

(1) Adult famly honmes shall be mintained internally and
externally in good repair and condition. Such hones shall have safe
and functioning systens for heating, cooling, hot and cold water,

electricity, plunbing, garbage disposal, sewage, cooking, |aundry,
artificial and natural light, ventilation, and any other feature of the
hone.
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(2) Adult famly honmes shall be maintained in a clean and sanitary
manner, including proper sewage disposal, food handling, and hygi ene
practices.

(3) Adult famly hones shall develop a fire drill plan for
ener gency evacuation of residents, shall have snoke detectors in each
bedroom where a resident is |ocated, shall have fire extinguishers on
each floor of the honme, and shall not keep nonanbul atory patients above
the first floor of the hone.

(4) Adult famly homes shall have clean, functioning, and safe
househol d itenms and f urni shings.

(5) Adult famly hones shall provide a nutritious and bal anced di et
and shall recognize residents' needs for special diets.

(6) Adult famly hones shall establish health care procedures for
the care of residents including nmedication adm nistration and energency
nmedi cal care.

(a) Adult famly honme residents shall be permtted to self-
adm ni ster medi cati ons.

(b) Adult famly hone providers may adm nister nedications and
deliver special care only to the extent authorized by | aw

(7) Adult famly honme providers shall either: (a) Reside at the
adult famly hone; or (b) enploy or otherwise contract with a qualified
resident manager to reside at the adult famly home. The departnent
may exenpt, for good cause, a provider fromthe requirenents of this
subsection by rule.

(8) A provider will ensure that any vol unteer, student, enployee,
or person residing within the adult famly home who wll have
unsupervi sed access to any resident shall ((nret—havebeen—conviected—of
a—efrre—H-sted—under—ROW43-43-8306+43-43-842)) neet the background
check requirenents under chapter 43.-- RCW (sections 1 through 9 of
this act). Except that a person may be conditionally enpl oyed pending
the conpletion of a crimnal conviction background inquiry.

(9) A provider shall offer activities to residents under care as
defined by the departnent in rule.

(10) An adult famly hone provider nmust ensure that staff are
conpetent and receive necessary training to perform assigned tasks
St af f nmust satisfactorily conpl ete depart nment - appr oved staff
orientation, basic training, and continui ng education as specified by
t he departnent by rule.
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Sec. 18. RCW 70.129.130 and 1994 ¢ 214 s 14 are each anended to
read as fol |l ows:

The resident has the right to be free from verbal, sexual,
physical, and nental abuse, corporal punishnment, and involuntary
secl usi on.

(1) The facility nmust not use verbal, nental, sexual, or physical
abuse, including corporal punishnent or involuntary secl usion.

(2) Subject to available resources, the departnent of social and
health services shall provide background checks required by chapter
43.-- RCW ((43-43-842)) (sections 1 through 9 of this act) for
enpl oyees of facilities |licensed under chapter 18.20 RCWw t hout charge
to the facility.

Sec. 19. RCW71.09.115 and 1996 ¢ 27 s 1 are each anended to read
as follows:

((H)) The safety and security needs of the secure facility
operated by the departnent of social and health services pursuant to
RCW 71. 09. 060(1) make it vital that enployees working in the facility
meet necessary character, suitability, and conpetency qualifications.

( { Fhe—seecretary—shalH—reguire—a—record—check—through—the—Vashington

0 DA and

(1) The secretary shall require and subnmt a fingerprint-based

background check through the Washington state patrol under chapter
10. 97 RCW and through the federal bureau of investigation as required
in chapter 43.-- RCW (sections 1 through 9 of this act).
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(2) Fees associated wth background checks shall be paid as
required in chapter 43.-- RCW (sections 1 through 9 of this act).

(3) The secretary shall consider the result of the background check
as required in chapter 43.-- RCW (sections 1 through 9 of this act) to
determ ne whether the applicant or service provider is disqualified or
does not have the character, conpetence, and suitability for the

position.

Sec. 20. RCW71.09.300 and 2003 ¢ 216 s 1 are each anmended to read
as follows:

Secure community transition facilities shall neet the follow ng
m ni mum staffing requirenents:

(1)(a) At any tine the census of a facility that accepts its first
resident before July 1, 2003, is six or fewer residents, the facility

shall maintain a mninum staffing ratio of one staff per three
residents during normal waking hours and one awake staff per four
residents during normal sleeping hours. In no case shall the staffing

ratio permt less than two staff per housing unit.

(b) At any tine the census of a facility that accepts its first
resident on or after July 1, 2003, is six or fewer residents, the
facility shall maintain a mninum staffing ratio of one staff per
resident during normal waking hours and two awake staff per three
residents during normal sleeping hours. In no case shall the staffing
ratio permt less than two staff per housing unit.

(2) At any tinme the census of a facility is six or fewer residents,
all staff shall be classified as residential rehabilitation counsel or
Il or have a classification that indicates an equivalent or higher
| evel of skill, experience, and training.

(3) Before being assigned to a facility, all staff shall have
training in sex offender issues, self-defense, and crisis de-escal ation
skills in addition to departnental orientation and, as appropriate
managenent training. Al staff with resident treatnent or care duties
nmust participate in ongoing in-service training.

an—escort—for—arestdent—ofthefaet+ty-—)) No applicant or service
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provider as defined in section 1 of this act may be enployed,
volunteer, or intern at the secure community transition facility or be
approved as an escort of a resident of the facility if he or she:

(a) Has been convicted of a felony or any sex offense; or

(b) Does not neet the background check requirenments under chapter
43.-- RCW (sections 1 through 9 of this act).

Sec. 21. RCW 72.23.035 and 1989 ¢ 334 s 12 are each anended to
read as foll ows:

{ { Fn—eonsubtation—wth—taw—enforcenent—personnel—the—seeretary

[l
AD a¥a a N a a a a¥a' NN a¥a a
A C i waw y \/ \/

each—prospeetive—enployee—ot—a—state—hospital—)) Al state hospita
applicants and service providers as defined in section 1 of this act
must neet the background check requirements under chapter 43.-- RCW

(sections 1 through 9 of this act).

Sec. 22. RCW74.15.030 and 2006 ¢ 265 s 402 and 2006 c 54 s 8 are
each reenacted and anmended to read as foll ows:

The secretary shall have the power and it shall be the secretary's
duty:

(1) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be licensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as may be appropriate whether because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In consultation wth the <children's services advisory
commttee, and with the advice and assi stance of persons representative
of the various type agencies to be l|icensed, to adopt and publish
m ni mum requirenents for licensing applicable to each of the various
categories of agencies to be |icensed.

The m ni numrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
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operation for carrying out the purpose for which an applicant seeks a
i cense;

(h) ((Fhe—eharacter—swtab-Hty—and—conpetence—el—an—agencey—and

[l
a¥a A N N ala¥a a N
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r)) Qotaining background infornmation as defined and authorized in

chapter 43.-- RCW (sections 1 through 9 of this act), and any out-of -

state equivalent, to deternmine whether the applicant or service

provider is disqualified and to determ ne the character, conpetence,
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and suitability of an agency, the agency's enployees, volunteers, and
ot her persons associated with an agency:;

(c) Conducting background checks as required under chapter 43.--
RCW (sections 1 through 9 of this act) for those who will or may have
unsupervi sed access to children, expectant nothers, or individuals with
a devel opnental disability;

(d) Obtaining child protective services information or records
mai ntained in the departnent case nmanagenent information system No
unfounded allegation of child abuse or neglect as defined in RCW
26.44.020 may be disclosed to a child-placing agency, private adoption
agency, or any other provider licensed under this chapter;

(e) Submtting a fingerprint-based background check through the
Washi ngton state patrol under chapter 10.97 RCWand through the federal
bureau of investigation as required in chapter 43.-- RCW (sections 1
through 9 of this act) for:

(i) Agencies and their staff, volunteers, students, and interns
when the agency is seeking license or relicense,;

(ii) Foster care and adoption placenents; and

(iii) Any adult living in a hone where a child may be pl aced,;

(f) If any adult living in the hone has not resided in the state of
Washington for the preceding five years, the departnent shall review
any child abuse and neglect registries maintained by any state where
the adult has resided over the preceding five years;

(g) The cost of fingerprint background check fees will be paid as
required in chapter 43.-- RCW (sections 1 through 9 of this act);

(h) National and state background information nust be used solely
for the purpose of determning eligibility for a license and for
determ ning the character, suitability, and conpetence of those persons
or agencies, excluding parents, not required to be |licensed who are
aut horized to care for children or expectant nothers;

(1) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a |icense;

(()) () The safety, cleanliness, and general adequacy of the
prem ses to provide for the confort, care and well-being of children,
expectant nothers or devel opnental ly di sabl ed persons;

((y)) (k) The provision of necessary care, including food,
cl ot hi ng, supervision and discipline; physical, nmental and social well-
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bei ng; and educational, recreational and spiritual opportunities for
t hose served,;

((6)) () The financial ability of an agency to conply wth
m ni mum requi renents established pursuant to chapter 74.15 RCW and RCW
74.13.031; and

(((¢)) (M The mai ntenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served,

(3) To investigate any person, including relatives by blood or
marri age except for parents, for character, suitability, and conpetence
in the care and treatnent of children, expectant nothers, and
devel opnmental | y di sabled persons prior to authorizing that person to
care for children, expectant nothers, and devel opnentally disabled
per sons. However, if a child is placed with a relative under RCW
13.34.065 or 13.34.130, and if such relative appears otherw se suitable
and conpetent to provide care and treatnent the crimnal history
background check required by this section need not be conpl eted before
pl acenment, but shall be conpleted as soon as possible after placenent;

(4) On reports of alleged child abuse and neglect, to investigate
agencies in accordance with chapter 26.44 RCW including child day-care
centers and famly day-care honmes, to determ ne whether the alleged
abuse or negl ect has occurred, and whether child protective services or
referral to a | aw enforcenent agency is appropriate;

(5 To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031. Li censes shall specify the
category of care which an agency is authorized to render and the ages,
sex and nunber of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the admnistration of chapter 74.15 RCW and RCW
74.13.031 and to require regular reports fromeach |icensee;

(7) To inspect agencies periodically to determ ne whether or not
there is conpliance with chapter 74.15 RCW and RCW 74.13.031 and the
requi renents adopted hereunder;

(8) To review requirenents adopted hereunder at |east every two
years and to adopt appropriate changes after consultation with affected
groups for child day-care requirenents and with the children's services
advi sory conmttee for requirenents for other agencies;

(9) To engage in negotiated rule making pursuant to RCW
34.05.310(2)(a) with the exclusive representative of the famly child
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care licensees selected in accordance with RCW 74.15.--- (section 6
chapter 54, Laws of 2006) and wth other affected interests before
adopting requirenments that affect famly child care |icensees; and

(10) To consult with public and private agencies in order to help
them inprove their nethods and facilities for the care of children
expect ant nothers and devel opnental | y di sabl ed persons.

NEW SECTION. Sec. 23. The followng acts or parts of acts are
each repeal ed:

(1) RCW 41.06.476 (Background investigation rules--Updating) and
2001 c 296 s 6;

(2) RCW43. 20A. 710 (I nvestigation of conviction records or pending
charges of state enployees and i ndividual providers) and 2001 ¢ 296 s
5, 2000 ¢ 87 s 2, 1999 ¢ 336 s 7, 1997 c¢ 392 s 525, 1993 c 210 s 1,
1989 ¢ 334 s 13, & 1986 c 269 s 1;

(3) RCW 41.06.480 (Background check disqualification--Policy
recomendati ons) and 2001 ¢ 296 s 7; and

(4) RCW72.05.440 (Eligibility for enploynent or volunteer position
Wi th juvenil es--Mist report convictions--Rules) and 1998 ¢ 269 s 16.

NEW SECTION. Sec. 24. Captions used in this act are not any part
of the | aw.

NEW SECTION. Sec. 25. Sections 1 through 9 of this act constitute
a new chapter in Title 43 RCW

NEW SECTION. Sec. 26. Sections 9 through 11 of this act are
necessary for the imedi ate preservation of the public peace, health,
or safety, or support of the state government and its existing public
institutions, and take effect July 1, 2007.

NEW SECTI ON.  Sec. 27. Sections 1 through 8 and 12 through 23 of
this act take effect October 1, 2007.

~-- END ---
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